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Abstract

The dissertation reconstructs the theoretical foundations of a critical republicanism on the basis of a
comparison of Hannah Arendt's and Sheldon Wolin's political thought — especially their
understanding of political freedom. A particular focus of the comparison is set on the relationship
between politics and law, between democracy and constitutionalism, in Arendt's and Wolin's work.
Republican thought ambivalent with regard to the evaluation of the relationship between politics
and law, especially in view of the juridification of politics, as frequently described in literature, and
the associated danger of the emergence of a "constitutionalism without democracy" (Hauke
Brunkhorst). Therefore, one of the guiding questions of this thesis is to what extent republican
thought — which, in contrast to liberalism, emphasizes the idea of the autonomy of the political — can
open up perspectives for a more democratic shaping of processes of legalization.

The study argues that Arendt and Wolin start from an ideal of freedom as non-domination, which,
however, in contrast to other republican models (like Philip Pettit’s), is constitutively connected with
a "strong" understanding of democracy that is founded on the right to participation and the "right to
dissent" as basic norms of all legal claims. Arendt and Wolin start from the assumption that the ideal
of non-domination can only be realized under the precondition that we are free to act collectively, to
"start anew", to challenge existing rules, and to replace them with new rules. For Arendt and Wolin,
however, the ideal of a "democracy against domination" (K. Sabeel Rahman) leads to different
conclusions, each of them being deficient in their own way: Since Arendt excludes all relations of
domination from the political sphere, she tends to regard social struggles and the challenge of
dominium (i.e. the possibility of arbitrary exercise of power in the economic sector) as apolitical. In
contrast, Wolin regards the contestation of dominium itself as the essential moment of democracy,
but since he suggests that the freedom of spontaneous action is in conflict with the formation of
power hierarchies and the professionalization of politics, he concludes that democracy can only be
realized in fleeting moments. Thus, he ends up with an anti-institutionalist understanding of the
political. Arendt avoids such a view by making an effort to reconcile the principle of , starting anew”
and the spontaneity of acting with the principle of the durability of institutions. Her ideas for the
revitalization of the council system as an alternative to the representative systems of the present age
and her concern for the stability of the rule of law — which, in her view, is in conflict with the
instability of democracy — are an expression of this effort. In contrast, Wolin argues that legalization
processes could themselves become a source of domination. While Wolin focuses on a relatively
one-sided critique of this democracy-restricting dimension of constitutionalism — concluding that
democracy and constitutionalism might be actually incompatible —, Arendt rightly points out that the
enabling effect of constitutional law cannot be separated from its constraining force. For this reason,
Arendt regards a constitution that strongly restricts the right of the people (and their elected
representatives) to change the constitution — an attribute that is criticized by Wolin as
antidemocratic per se — as the best protection against the occupation of the law’s authority by
political power.



